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The research tends to discover the fundamental propositions of absolute equality in
democratic theories. The author will start with a discussion of two important
democratic theorists, Habermas and Rawls, to analyze and discover their rooted
conception of the absolute equality. The propositions of absolute equality are
presumed in their fundamental theoretical constructional scheme, “ideal speech
situation” (Habermas) and “original position” (Rawls), which idealized the
participants’ characteristics and conditions of the democratic participation. By the
discussion of both theorists, the author tries to demonstrate that the absolute equality
is the very essence of the fundamental rights of the people. The principle of absolute
equality demands the government to secure these rights without abridgment and
discrimination. In the real world of democracy, the right to vote is an example of
these rights. It doesn’t matter how great the contribution of a person to the society or
how rich a person is, ‘one man, one vote” and “all votes are equal’ represent the
‘absolutism’ of the demand of equality in the voting right. This paper tries to reach
two objectives: 1) finding a principle that can help us to sort out what rights are
genuine fundamental in democracy; 2) taking the fundamental rights seriously by
demanding the absolute equality of these rights. In doing so, the right to education
will be demonstrated in this research as a fundamental rights for the citizens and
complied with the principle of absolute equality.
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L 411E] Kozol Fiift Marshall /972 K.“The Argument here, is not that poor children are receiving no
public education; rather it is that they are receiving a poorer quality education than children in rich
districts. In cases where wealth is the issue, he wrote, “the equal protection clause does require absolute
equality.”(Kozol, 1994, p. 703)
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REAT Rt g v DS A R HATE T 2 > s M EIEE ST - [H
B W REE S TSR IRE - (EEE A SRR ATE S ERAE g IR T2k -
EATHE AN LRI - I DAECR A TR RISl A 268 1 - s - —(EDIR
TR 5 R Bl W2 BRI 26T AR E R BV &R - — T AR EA T
Az R A HENE RO B8 G PR SIS IR 2 B 2 THRY ) 0 [FINE
A DU AR B A R 2 2R R R am il (A E T ) - (Habermas, 19964,
pp. 360-361, 1996b, p. 27)

¥J Habermas Agfi - th B35 AR A B MR8 [ AL Sl B HLE R - A
[FEr = MALG A FEGERERYER L T - o] D R R BEE (E . B AL R A0S ey
& AN HERITZ R —(E R B - o] DU SR Ry A0S A - 5 (E(E
& EHERRE EE S SAVE PRV PR R EFRA  5—J5H - AV
RG> Mt RS A S B R AR T Rt & ] DU B R g R AR S
PR - (EAMHE A LIS B8 EE R EARAE R A FERRI R S R S SR BUR - HRY
s AL S AVFERE (DU ERAER AL Ry FERRRE » TR LS e S R HIE AR ) P
LU Ahsg Ry ftA FE RS B AP F b & ~ S b~ BUB REOBY R SR - 208
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AR (N R B R M Ay S SR sk TG A P AR R (- R HA L
T IRt B N = SRR - 3 R R A — e R g AR b
B RAFRIEEAY NSRRI 5L E RS A i REm AL A 2 A BR A MR RVAR P T 2
AP

PRI > BLE AT R 1k > Habermas TEERAR = BIE R R AV a8 m R I > =
B EAREEAE I E TR - (HE OV PSR A - HEE AL IIB A - B
X » Habermas ] A8 & RHE IR (UA IAHIBRD G A 5| — (B RV ER M A 1
15 o (H2 > EARALEEE G PRI REA] > ER SR REA R
TR A T R SRR - PIREE 2 —{EEAE - WIEAYZ - Habermas
PR HL w5 B BEZNERRE TR A My R R R EE A S M
FRERAE 4B 3125 [ Al T AT IR A B R R TS YR & BT R -

c. Rawls iy R - Bl 2 fAe R 4B P 2 TR RADIRRE

1 Habermas Y2 248 H BYAHE B > Rawls tra s+ 0 o] AR 4 &
BERYIEZRF A - Rawls FYBRAEE Ry JL[E45 LAY+ & @i A IR R A A A
B - F1 Habermas —#% » fthth FHEL T — (R B0 B R A E R IE A2 2T 2
AR o e S THER M B A s — {8 B Ak 7+ & (well-ordered society)Hy 1
o iEfE it g B i - SRR AR A SRR - &
(&l & ERE AR AT LA o E R ERHY » R » Fof = il — i i Ry
e RAT - ARIEREAVIRAN > v DURHE BRI E a1 & - HEUE Kt ki
e B IEFRRY o Al DURILIRRA > 4HERE A R EFE - T8 - RAETEEMAIELA
SRR FELE— TR G R R - SRRV REL T DA Ry IE AV A i (Rawls,
1996, p. 9) -

TROAZARY - Rawls s ks IR GV - (EEEZ2tER
FIEE (SHEALmE MRS > reasonable comprehensive doctrines) A ML 77 ¥
BRI AP E SRR (R(Rawls, 1996, p. 14) - [k > SFEAIA A A LUHE
AERLSIAT > Rk T DA ERA EECa L g ies] > it gEfEs =z E
AR A - A1 ] DA E SR 2 R A BT I A R SRR (R (AT -
it ] DL AR EH R BRI AY R - (RGP &4 (afair
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system of cooperation) ? EAZ EA[IE ? Ml k@ F— - e S1E =22
NI A AR PP ATt > iE SR E Rl el R e e Y - S5~ B
EERRE A PRI ETERE (5 o R T PRV A — g e A EERe 2 1 -
75 LA Pl S AR i P 2 B A 2 & B RO N 2R A « it B A A Ry (A
MEM: > ELE T EARRRER K& - WAL - ATAE NEENN S —
AR R - H= O SIENERESHH KIS SR
BRI E HA R S HAR - A2 H ] SRk iy SEae 1t H AR (Rawls, 1996, p.
16) °

AL - B TSt & S ROVIR AUESEE - A7 EEHHE S /EIEEEE - Rawls
EE T —(EDRES - BIEWLIRGS - 5B E A2 B T DL R o — (i a3
AR AD o 2224 ERE B2 > Rawls DRI EAE B G B2 B A E IR E
PERTAERR (G - Rawls AR FRWHARE 2 Fr DAL R AR th & S F AV A B I
Al - sl Rttt & 1FAY T SR AE VS 2 R A FEA] - 1L T FE
A » EAJFRHRRERY 2813 - BOR HIg@ FRB B LU T R + — ~ A
wo ] HAth 2 BE B H = A E S H - FEREEH—ERERERE ] - BIZES
T AER A HC R HEAM AR BHAVEL o RN H O AN RV EIER
JE (regarding themselves as self-authenticating sources of valid claims) ; = ~ T#ZH
CHIERIVZRE - I HE B FRIEER RN NETE - M52 - SBEFEE
JRGHREEZ Al - WH BRIV SOBETEHIET )T A B R ERIVEE I A H E T RE&
HIREE - BRI S BRI - (Rawls, 1971, p. 19, 1996, p. 15)

TR AIRES Ry el 2 s Ryl — T e R LRy 2R - U T L iy =
BRIE R AR — TR SR - BRI Z T > B P ER 2 A LA
AEE—REERER] - MEERE > 222t EsRRNREE R HNRNE
& - 2HHRAGHREE S RMEE BRET AN FENS ARG - 2R 4E
IRREZ > (8 NSV PER (5 > (ERTZ SBENTELREZ T > A
DU A= — T i [F] A AH Akt L & Bl (A IE SR R AN -

Ry T ARG Z B (AR EE & B ESNENgE
SEIENHE > SEE N HES LR (G - Rawls SRR IR YIRS 2 hiy 281

W
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IEEAS R HEIR - (58 FEC HEERT - RGBT
S - ATEIETREE ARG T » A B EA IR — IR B
SPHITATILE « SERURATIE AR 2 B - BRI FRTEEHsH AR
AR (B A SR VA - (Rawls, 1971, p. 12)Rawls BRI
o SHTE TS AR R L F Ay
IEAEFHIRAE P& TIPSR AR - R A

TR AR A E SR ] (8N A7 D2

e YT 5 - BRI - SRR H AT R LT

% — R(E B A L OSBRI R

19 )BT 2 IR TSE « SRR A PHE B A AU

D05 A R LB SIS0\ AR 1 B

SRR BE SR PR R O FE T IRBAUAE - S S R 45

EHRAC BV T IEZARANERAERL & O Gy A R A

P FEA R 138 AR BRI A ARG IR

TS L e AR < ¢ (Rawls, 1988, pp. 16-17)

TEIBIEMREE 2 T > S BB E B AE O A RSB 075 2R (% (reflective
equilibrium) - Wt R THEE T 2B A DL & R EIHVERELE L RIETEA
CHEAMZR—(ERAEL TV IERFEA - S EFERARR T amENEE 25
FEREILSE & - St S M 82 Sl B RSB MR E R AT E AR Y
"5 ARSI E RIIGTE AN R o HE R ST > kR —E
AR A 3EE% - (Rawls, 1971, pp. 19-20) -

W

d. REZEEVFEFAREET T

Habermas 1 Rawls [ A [EIfHEAE TS EEIARE 2 > THES T —(H48 %
SEEIS BN G - T2 EH > BRI Z(EAERE » ERER A B SRR
HE o ST EENERRNEEESCE A RMEN ST o ZAM A1 Habermas “R[E]HY

* JH3C B T It seems reasonable to suppose that the parties in the original position are equal. That
is, all have the same rights in the procedure for choosing principles; each can make proposals, submit
reason for their acceptance, and so on. Obviously the purpose of these conditions is to represent
equality between human beings as moral persons, as creatures having a conception of their good and
capable of a sense of justice. The basis of equality is taken to be similarity in these two respects.
Systems of ends are not ranked in value; and each man is presumed to have the requisite ability to
understand and to act upon whatever principles are adopted. Together with the veil of ignorance, these
conditions define the principles of justice as those which rational persons concerned to advance their
interests would consent to as equals when none are known to be advantaged or disadvantaged by social
and natural contingences. (Rawls, 1971: 19) |
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> Rawls S50 H RS RFE MR R B SR RITFHVRBEP SRR (7 o 15 i DAGE R I
5 [HH A (il AIER AR - JRODIRRR AT LS [ AR IR AN Ry © 55— ~ B A EVARER]
SRR ERAVE A B B - SEEA AR DY B R ER - 552 FRLERrATE
FACREREE B P HENILE - (BRI FE A & R SORAYA - R (A0 -
BE e MEEAA BRLEN © (OEZELT ZERANERGRATRE © F
IR (2) HoAH 8 2 St A1 s R S R FE S — (BRI - Al R i AN R A - 1
&% - Rawls fif [y 2 22 A » $f Rawls 265 - & EIRAAGLIEE 2 FFA 7
SEEA - RS AHERA A FEOE G LRI - AL E 5T
ARA I LL 1572 Rawls SRAIEI L&A P2 BRI (B AT FHER A R OTE -V R
FEIRE PR A REAEZE - W AR PERIG R TEAS I REEZIN A
A VRE FRARI LG RBUBHIGE R &~ REVE REEN RN > BUEER
% - i85t > Rawls BB Rl A FRL— (AP F R (RAV IR E TR - S B s
TR G PR R E R Y B BLE AT TEARAY R ORGP A B Z I 4 P55
B (A fHfErZE - AL > fEE Habermas SRy R pm Bt & A P EAERE - (B9 5
IR ] DL R AR S AR A & -

" FRIEAREREE ) H Em R

o Ty s e A R S BOE R AT S Ry TRAR SRR K - ERRT=A1
R FEERAYET S - WK R ERSHIIL A e — RSP A THEE A A - A=z
HE MR G REEI SR 2 —E ? tHAT Dahl S ARvstam el &l - REFEET
— LGRS E RIS - NamsE Dahl fYANTEFE55% & K {E A H T » Habermas #Y
HTESE SIS - Rawls IVFEWHARE - ARIERMNR BIREZ H - B HEEF
FHER - BERERIAVEEMERIE | 1) @ PERRLA R SUZIRFIRVRER -
2) P ERTORGEH T ERS - i —([EEE L ERIENEES TS - MkE
EHBUMHY—TEEEEARYEOK - 152 H Dahl fE3Gm R TAYTHEN - Frad mlHY
AR & R B B T RRIFTESTH AR RER R AR SR o BRERER AT
Habermas BAE0# A 5% K Rawls HY R WHRREER A AEIEIAYTHEE © FHIL - 7] DA f#
BEIERE A - AR R AR ARA MR R e T EARE R Ry B R -
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THb o ELEBERRAE T HATE » AR & ISR R R R 2 A
Fil o Rfirfs B P EC I HER - IH mTR B §U AR = ks JUE (supremacy of
primordial right) [t JEEIIEE 7 T HER- (B EIATEA B SRS o
HEFIRLTE - thh /2 SR MR 28 s AR 0 » [ 9 AR T T
WEIE - LREMEFFIE@ T % A ERAEIE & 2 F - RIS I AR
SRR TR - B AR R o BB SRR TR
HERINRE AN | B @SSR | o RAR IR - RS R
LGB RS R M § SRt R S A
BOL R« BRI G I A A o BB E R R E a7 - -
b+ AR RGN » FIH AR 2 B 2% S5 W SR B S
A4 (anti-majoritarian propensity) « i L 07 A T J5LHIHAHERT | SR - -

PR 1 455 (absolute equality) sz s AP (supremacy)HRFPES D - FEIEE
R4 FEFIENEE NS AT DL Rawls F Habermas 7R ELEC FFEEm ARG - ¥ A/
REIFREIMOTA A « BIARYERVERE ST » AHVETERES) R N ZTEIBRE ST - It =78
REJTRAEAE N HE AT WIIRRE 5 = BRAE TR FR LA HIRE T HUR « R REHE ABREA
FEFEAR 2 IR C FAACRE ) - (B2 IERHVRE A BB A (I AR A
AT EARY - DR —EEIE SR A A R AR R - I - B =TERE TR 1
NI ZER T ZBUEHET I Z R FIEA ZFEH - By TR =THRE ST »
B =TERER e PRl © A=aptEE(right to life) » S%fEFE(right to development) k22
ZUEFE(right to education) - “EeptERIE i B 2 FEN - B AT AN 2t
IR o SERPETEYE T LIS A e BN R TR Z ORFEHIRER - EFEEYE
B LR - AVEIREEE o ZEE AT R BRIV - EIEAE IV
EHIPREE - b =TRRER] B K [ 1) 2 B ASHER (Primordial Rights)-[fij £ Habermas
Je Rawls 7% 48 Ho R e am A3t fee < HEAT] > £ R BUE S BUER (12 Fe MERER Prie )
Pl Ry R R AR (Constructive Rights) - 42 28 e PERER I Ry —(EEEARZ
RFEA & 2 EARENETEDR - 18 Ry 2 BUEB R G IR R R B HENT MR
F1](Derivative Rights)(&, T &) -
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Primordial Rights Constructive Rights Derivative Rights

1. Two Principles 1.Habermas: ldeal Speech (Rights Complied
a. Supremacy Situation (Discourse with Social and
b. Absolute Equality Principle of Rights) Political Norms)

2. Qualities of Participants 2. Rawls: Original Position Property Right, Rights to
a. Rationality (Two Principles of Justice) Social Security, Parenting
b. Sense of Morality Rights: Right, Cultural Rights
¢. Communicatibility Right to Participation Labour Right, etc.

3. Rights (voting rights, freedom of
a. Right to Life speech, etc.)

b. Right to Education Equal Participation
c. Right to Development
Pre Political and Social Condition
I

Children, Severe Disables, etc Full Citizenship

A b P A 36 B Ut = P R RE R A

JFWIRER] « RWIRERI AR B A AR A B 2820 TR - HAEFIEER AR B 7t
SRR IR Al FE BERRERITERL < ZIC P A IR TR ORI AT RER - [ W) fE
ML EAE R TE At © absolute equality & supremacy © J2 A RE R4
K RERING e P B 0 2 2 MR - iE TR S Rt & R BUa R EIRIPR Y - a2tk
EFINESARORE - REZIEEERERAITI - EEE AR
b W AE IS TERE R EOR A HIPS BAR AR < (HTBIZE A & e 8 A RIERS
WG PR S » BITENAS S 88 N BRAE 2 P B R AUS A RAE 2 P& B - BUS A RMEZ AT »
WEEH > RZH L EUARRER] » (HAE(EH4R 2 REFIBES [ SO S s A 2
FIZREEHRF » SR R ERE RIS LBy - (HR2 DAL T RWIREFIEE |
BIRRE - REFTIESA MR 4antl - ZEE MRS RIESRER  HERE
T TR ) ZFERITT S RERHE IR (Fra R AR R RRA > 48
HESRAIEE F) ° o BEORER > R RS RE > FREN S LR

SERANEIREFS AR AR Marshall fERTt San Antonio Independent School District —Z2t » 37 5%E
MRS —TEEARER - R —lARERNEERNZ  EARTEEHETEARN 5
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THEREY GOERE (AR EARERE) R -

AR« RIIAR B i e B PR RE A2 A A\ R BBIRRRHY B T REAI A T
FEAHY o BE—E0 0y B — 8 R Bt IR 2 R R R L e O b 2 R -
Habermas &z Rawls FIFERLEE FEAVIESE T o B T SRR ARER] KR
(Habermas’ Discourse Principle of Rights kz Rawls’ Two Principles of
Justice)(Habermas, 19964, p. 122; Rawls, 1971, p. 60, 1996, p. 5) - [t FEARERN
> A A R ERE P MERIRERIAYRE (A - REEERYER - HINPEBUESERER] - 12
RIVIER] > A Z G BUE L2 - Wike @B 1 E 280K - REFILRE EAIMK
TRIRRIRER - AH S RTT AR AR -

Xv

OTAEMERER]  fER e AT IERER T S EE E R A R s AR AT T A
RETHER © B 52 Bt & R BUARSEATRZE - REAIMLIE EREIRAY  ZHHRT
TEREABR RN - AR AR B ZEE P RALZ &5 -

" FRRIEARERELE ) ZER

B T R ARER LA ) MM PE RS oy 4B P E 0K ARy E R
g

— At (SO @ IEASTRIR A S E VRS - [OABHRERR
RPN ITILN BN TR 2 5582 - #05 [E LT3 © ZR1 > AIRAE T EIE
AHERELR ) HUBEACE - AEarE R FOIEARER] - BRERERE TRt &Rk
BUARE T HTERAY - HEAFSRNHETG REUAEEZ i A, & @&
FEME - Wit - SEHE B R ERAMEE R > BB R 1) A EMREBITATE
AP RZ A ¢ 2 a2 A AT RZEE RACRE (04 > AamEIrER
HEHECEBUEI R E G IS 2 i EArPEERD) § 3)HEA amigpc &
ZAEAmIRRR o N R G PR AL -

AR -
* WEES OBIRY - TR BIERRUS ER ARER - DB EIRARE o Al PR 5
JEetE (HEPAN RS AHR) sl — 2K BRI » 12 n s H ST ErEh 2 frlE 2 @ 1
AYEEK -
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T R ER  BEES AR SEREEIHANS - R AJRHIRREECE
HITE S SRER R AT s LA A RE ) 2B - INIEAERE P S AP AL
ZHFEAIT > 2B RENEZ B @ E ViR e - MEFZERIETEE - FralEEs
BERZ > EiEm e lEmRRIEEK - 2205 AN Z e A2 - il DU
MER|E RN RIES ARG - e B R CRARESH ZFRIRH A1
% o T IRRIEATERELE | 2KE - R T RET BUNEE e AR ZHEE
B H A A RSBET 2 AR - WEUES  BIREGHE 2 FlREE L+
WRAURHAE » JRAIE - FE =B AT > BIR LR R LM 2B E 250K - 1
HAERREH P RAERMLE B RS > BIRERREE T - AESARAEZE
Al (FEHIEIR A N RS HRERE T AN EA Z AT ) FEEH K P ERTRE -
HEER  WENRHET 2+ FEEEIE B S AR E RS ZE /B - A
i1 > SEHEEN BRAEAAINE S 5 A #ad vl - MERAE FiR S AR ARE Y
F2E o FEE SRR th 2 2B RE - B2 050k > Al LESE R A REEA
Rtk > NEGEHBIREE EAE A5k -

=~ RREAE - SRR R A BRI GE RART R Z YRR R - 2R
R ElE - R et SRS - ey R KRR - SaE2 S LB
SR IR o HHILIECE - BUFEIRIE R ZRAREZ AR > FEE FIRE
AL - I 24 FERmE -
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