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Abstract

It has been 23 years since the World Trade Organization (WTQO) has
been established. Did developing countries really benefit from their
memberships of this international trade institution, or at least did not been
deterred from it? To find out the answer, this paper examines the interaction
between developing countries and the Dispute Settlement Mechanism
(DSM) within the WTO, and particularly focuses on the cases in which the
developing countries proactively involved in are the complainants. The
scope of research, for such purpose, can be narrowed down to the
comparison of the tendency of Latin American countries’ participation in
WTO/DSM at the same or different levels of their economic development.
Through qualitative comparative analyses based on the cases carefully
selected, this paper shows that developing countries are indeed able to
shape a favorable environment to protect their economic interests through
the use of DSM under certain conditions. Nevertheless, the conclusion
reminds us that there is a looming close-packed linkage between DSM and
‘exporting countries’. In this respect, the fairness of DSM will be very
likely eroded in the case of a conflict of interest between exporting and
importing countries.
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AN15,346.4 15,346.4 15,346~9,821.4 *9,821.7
St. Kitts & Nevis | Chile Antigua & Barbuda | Belize
17,090.2 15,346.4 15,021.7 4,905.5
Barbados Argentina Bolivia
16,788.7 14,402.0 3,394.0
Uruguay Brazil Colombia
16,245.6 9,821.4 6,301.6

%'S;dgd and Costa Rica Cuba
g 11,630.7 TR % %

16,145.2

Grenada Dominica
10,376.2 7,609.6
Panama Dominican Republic
15,087.7 7,052.3
Ecuador
6,198.9
El Salvador
3,889.3
Guatemala
4,471.0
Guyana
4,725.3
Haiti
765.7
Honduras
2,480.1
Jamaica
5,109.6
Nicaragua
2,221.8
Paraguay
4,365.5
Peru
6,571.9
St. Lucia
9,574.3
St. Vincent
7,185.2
Suriname
5,900.6
Venezuela
6,683.9
BRIRE @ IMF, World Economic Outlook (WEOQ) Database (April 2018); World Bank,
available at:
https://data.worldbank.org/indicator/NY.GDP.PCAP.CD?locations=VE&view=map
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12 Chad Bown, “The Economics of Trade Disputes, the GATT’s Article XXIII, and the
WTO’s Dispute Settlement Understanding,” Economics and Politics, Vol. 14, No. 3 (2002):
283-323; M. Butler and H. Hauser, “The WTO Dispute Settlement Mechanism: A First
Assessment from an Economic Perspective,” Journal of Law, Economics and Organization,
\ol. 16, No. 2 (2000): 503-533; K. Leitner and S. Lester, “WTO Dispute Settlement
1995-2002: A Statistical Analysis,” Journal of International Economic Law, Vol. 6, No. 1
(2003): 251-261; M. Busch and E. Reinhard, “Testing International Trade Law: Empirical
Studies of GATT/WTO Dispute Settlement,” in D. M. Kennedy and J. D. Southwick, eds.,
The Political Economy of International Trade Law: Essays in Honor of Robert Hudec
(Cambridge: Cambridge University Press, 2008): 457-481; J. Smith, “Inequality in
International Trade? Developing Countries and Institutional Change in WTO Dispute
Settlement,” Review of International Political Economy, Vol. 11(2004): 542-573; Peter
Evans, “Economic Governance Institutions in a Global Political Economy: Implications

for Developing Countries,” in John Toye, ed., Trade and Development: Directions for the

21* Century (NY: Edward Elgar, 2003): 288-290. @
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Y hv@3e.

g iz WTO 4% & Pascal Lamy #37 DSM 5 " 2 % chf 7 | (the jewel in the
crown of the WTQO) s » 2 » F 732 8 % 4 L gz a3l - 44 : Buschand
Reinhardt, “Testing International Trade Law,” in Kennedy and Southwick, eds., The
Political Economy of International Trade Law, op. cit: 457-481.

16" Jeff Waincymer, WTO Litigation: Procedural Aspects of Formal Dispute Settlement
(London: Cameron May, 2002): 3; Arie Reich, “From Diplomacy to Law: The
Juridicization of International Trade Relations,” Northwestern Journal of International

Law & Business, Vol. 17, No. 1 (Winter 1997): 795-801. @
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P. Gappah, “An Evaluation of the Role of Legal Aid in Internatlonal Dlspute Resolution
with Emphasis on the Advisory Centre on WTO Law,” in H. Hohmann, ed., Agreeing and
Implementing The Doha Round of the WTO (Cambridge: Cambridge University Press,
2008): 308-310; S. Odano and Z. Abedin, “Insufficiency in the Dispute Settlement
Mechanism of the WTO: Consequences and Implications for the Multilateral Trading
System,” GSIR Working Papers: Economic Development and Policy Series (EDP08-1,
2008):2-3°d ¥ 4r > DSM i A2R P F2EE - BHBUEES E&f’ﬂ‘” IR
AEE R FFAFARBREEFEDSM eI B ? R A Z Ik oL LA
Peters and S. Peter, “International Organizations: between Technocracy and Democracy,

in B. Fassbender and A. Peters, eds., The Oxford Handbook of the History of International
Law (Oxford: Oxford University Press, 2012): 172; John Mearsheimer, “The False
Promise of International Institutions,” International Security, Vol. 19, No. 3 (1994/95):
7-14.

PEU B4 23 & ehd | RdkcR 1 GB e 2 A WTO ¥ el 8 L A
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Communities, EC) - EC #_p 1995 & 1 * 1 p WTO = = pFze s feenit 54 ¢ B o 3%
2P T 4% D WTO, “The European Union and the WTO,” available at:
https://www.wto.org/english/thewto_e/countries_e/european_communities_e.htm @
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%% DS241: Argentina-Definitive Anti-Dumping Duties on Poultry from Brazil, available at:
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Jeffrey Sachs and Alvaro Zini, Jr., “Brazilian Inflation and the Plano Real,” The World
Economy, Vol. 19, No. 1 (January 1996): 13-37. USDA, Livestock and Poultry: World
Markets and Trade (October 2010), available at:
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®1 DS112: Peru-Countervailing Duty Investigation against Imports of Buses from Brazil,
available at: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds112_e.htm

62 DS484: Indonesia-Measures Concerning the Importation of Chicken Meat and Chicken
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63 Pingit Aria, “Brazil Challenges Indonesia’s Halal Certification Policy,” available at:
https://halalfocus.net/brazil-challenges-indonesias-halal-certification-policy/; “Halal Foods:
Brazil Holds a Leading Position,” available at:
https://medium.com/atlantico-online/halal-foods-brazil-holds-a-leading-position-771b1déd
5852

AP B KT A KB B T F T S LB LY TR 2T
60X AFHLE BHERDSBRZ ) EERFFF L T e AT HKZ
EP T RZMETETRFSRET L% 0% Fd ¥ LG B (DS216)frt B H
(DS208) e = o

8 . Shaffer, M. Ratton Sanchez, and B. Rosenberg, “The Trials of Winning at the WTO:
What Lies behind Brazil’s Success,” Cornell International Law Journal, Vol. 41, No. 2
(2008): 383-501; Bown and Hoekman, “WTO Dispute Settlement and the Missing
Developing Country Cases,” op. cit: 861-890.

% Sarita Jackson, “Small States and Compliance Bargaining in the WTO: An Analysis of
the Antigua—US Gambling Services Case,” Cambridge Review of International Affairs, Vol.

25, No. 3 (2012): 371. @
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% Bruce P. Keller, “The Game’s the Same: Why Gambling in Cyberspace Violates Federal
Law,” Yale Law Journal, Vol. 108, No. 7 (May 1999): 1581-1585.

% DS285: United States-Measures Affecting the Cross-Border Supply of Gambling and
Betting Services, available at:
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds285_e.htm

% Jackson, op. cit.: 382-383.
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" The Observatory of Economic Complexity, available at:
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8 Steven Anderson, “The Mineral Industries of Central America,” available at:
https://minerals.usgs.gov/minerals/pubs/country/2004/camermyb04.pdf
™ Martha Cordero, Logistics and Trade Facilitation between CARICOM and Central
America (Santiago: UN Economic Commission for Latin America and the Caribbean,
2014): 24.
8 DS416: Dominican Republic-Safeguard Measures on Imports of Polypropylene Bags
and Tubular Fabric, available at:
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https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds417_e.htm

8 DS435: Australia-Certain Measures Concerning Trademarks, Geographical Indications
and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging,
available at: https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds435_e.htm @

wli



64 BIRESHIEAREZME  LHUEBEREHER WTO/DSM &6

Examining the Fairness of International Trade Institution: The Case Studies of Latin
American Countries through Their Proactive Participations in the WTO/DSM

EIHE T HBINE SH - * MEASUATIR A > P R
Tn AL B N EE B AL 7y o R T AN BN Y R T B A AR E flT
HCEABFINHEIRE » XU LB =UR PR s - H
EEME  INEEIEAISIEE - RIS B LIEEI MY
HHEL. TRIPS - [FIRF ALY A3 A BHILATIR A EIN HE B iE Rk
A RSRAFE] © *°

(Z) RAcg

JENHILNE 1995 4 9 H 3 HALA WTO DIZK » £5 H FHfEaTiE
1% $EBIEER SR/ P EBEN EHYEYEF - R E 23R Im £

TR 22 7E B PR B JE hihD KAy B0 AR - 1 e iEE B
i s IDETEARE - 2003 £ 3 H - Jelifi RIEF A 2P EFEE HEL
R —QUEDAYER K > [HIA REETT )Y 2004 E 3 H 8 HELAZEAYfRA R
fiAek - BRI IR AR A AR -

gt = Ebﬂ?ﬁﬂéﬁig.ﬂﬂﬁ,\ AR ~ B0
ﬂiJ[I”iF 7 EEEHY 5 %%ﬁﬁlfaﬂ””ﬂ?f%?%ﬁﬁﬁﬁ  RE AR
HT ~ pER FLZ ~ SHTRRRIIE @:HE@Z?%JE‘DHEIRE’J.EDW
%?E%Eﬁ&ﬂ%fﬁ[l 454 ié/j 1.73%)- % [Nt £ BFFARA -
ARG (7 ~ ELREERERR &i%ﬂ@%&%%fm%é’]ﬁﬁ@ﬁﬂ
IETE I o TIRER LR T DSM 2efigialyy - @

1£ n\ﬂ FIHH

8 1bid.; Holly Jarman, “Attack on Australia: Tobacco Industry Challenges to Plain
Packaging,” Journal of Public Health Policy, Vol. 34, No. 3 (August 2013): 375-387.

% DS435, op. cit.

%1 DS284: Mexico-Certain Measures Preventing the Importation of Black Beans from
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