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1994E | 238 | 292 | 3.0 | 289 | 99 - - 4.1 - 21
1996 F | 242 | 188 | 94 | 214 | 155 - - 6.5 - 3.0
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1920 The Government of Ireland Act 1920

1.1

2.1

4.1

On and after the appointed day there shall be established for Southern Ireland a
parliament to be called the parliament of Southern Ireland consisting of His Majesty, the
Senate of Southern Ireland, and the House of Commons of Southern Ireland, and there
shall be established for Northern Ireland a parliament to be called the parliament of
Northern Ireland consisting of His Majesty, the Senate of Northern Ireland, and the
House of Commons of Northern Ireland...

For the purpose of this act, Northern Ireland shall consist of the parliamentary counties
of Antrim, Armagh, Down, Fermanagh, Londonderry and Tyrone, and the parliamentary
boroughs of Belfast and Londonderry, and Southern Ireland shall consist of so much of
Ireland as is not comprised within the said parliamentary counties and boroughs.

With a view to the eventual establishment of a parliament for the whole Ireland, and to
bringing about harmonization between the parliaments and governments d Southern
Ireland and Northern Ireland, and to the promotion of mutual intercourse and uniformity
in relation to matters affecting the whole of Ireland, and to providing for the
administration of services which the two parliaments mutually agree should be
administered uniformly throughout the whole of Ireland, or which by virtue of this Act are
to be so administered, there shall be constituted as soon as may be after the appointed
day, a council to be called the Council of Ireland.

Subject to the provisions of this act, the Parliament of Southern Ireland and the
Parliament of Northern Ireland shall respectively have power to make laws for peace,
order and good government of Southern Ireland and Northern Ireland with the following
limitations, namely, that they shall not have power to make laws except in respect of
matters exclusively relating to the portion of Ireland within their jurisdiction, or some part
thereof, and ...they shall not have powers to make laws in respect of the following
matters in particular: the crown, war and peace, foreign trade, the armed forces, etc., ...

197



5.1

75

11

1.2

44.1
442

44.3

In the exercise of their power to make laws under this act neither the Parliament of
Southern Ireland nor the Parliament of Northern Ireland shall make a law so as either
directly or indirectly to establish or endow any religion, or prohibit or restrict the free
exercise thereof, or give a preference, privilege or advantage, or impose any disability
or disadvantage, on account of religions belief...

Notwithstanding the establishment of Parliaments of Southern and Northern Ireland, or
the Parliament of Ireland, or anything contained in this Act, the supreme authority of the
Parliament of United Kingdom shall remain unaffected and undiminished over all
persons, matters and things in Ireland and every part thereof.

1921 12 The Anglo-Irish Treaty, December 1921

Ireland shall have the same constitutional status in the community of nations known as
the British Empire as the Dominion of Canada, the Commonwealth of Australia, the
Dominion of New Zealand, and the Union of Africa, with a parliament having powers to
make laws for the peace and good government of Ireland and an executive responsible
to that parliament, and shall be styled and known as the Irish Free State ...

Until the expiration of one month from the passing of the act of parliament for the
ratification of this instrument, the powers of the parliament and the government of the
Irish Free State shall not be exercisable as respects Northern Ireland, and the
provisions of the Government of Ireland Act, 1920, shall, so far as they relate to
Northern Ireland, remain of full force and effect, and no election shall be held for the
return of members to serve in the parliament of the Irish Free State for constituencies in
Northern Ireland, unless a resolution is passed by both houses of the parliament of
Northern Ireland in favour of the holding of such elections before the end of the said
month.

If before the expiration of the said month, an address is presented to his majesty by both
houses of parliament of Northern Ireland to that effect, the powers of the parliament and
government of the Irish Free State shall no longer extend to Northern Ireland, and the
provisions of the Government of Ireland Act, 1920 ...shall so far as they relate to
Northern Ireland, continue to be of full force and effect, and this instrument shall have
effect subject to the necessary modification. Provided that if such an address is so
presented a commission consisting of three persons, one to be appointed by the
government of the Irish Free State, one to be appointed by the government of Northern
Ireland, and one who shall be chairman to be appointed by the British government shall
determine in accordance with the wishes of the inhabitants, so far as may be compatible
with economic and geographic conditions, the boundaries between Northern Ireland
and the rest of Ireland, and for the purposes of the Government of Ireland Act, 1920,
and of this instrument, the boundary of Northern Ireland shall be such as may be
determine by such commission ...

1937 The Constitution of Ireland 1937

The Irish nation hereby affirms its inalienable, indefeasible, and sovereign right to
choose its own form of Government, to determine its relations with other nations, and to
de\ét_e[op its life, political, economic and culture, in accordance with its own genius and
traditions.

The national territory consists of the whole island of Ireland, its islands and the territorial
seas.

Pending the re-integration of the national territory, and without prejudice to the right of
the Parliament and Government established by this Constitution to exercise jurisdiction
over the whole of that territory, the laws enacted by that Parliament shall have the like
area and extent of application as the laws of Saorstat Eireann and the like
extra-territorial effect ...

The name of the state is Eire, or in the English language, Ireland ...

The State acknowledges that the homage of public worship is due to the Almighty God.
It shall hold His Name in reverence, and shall respect and honour religion.

The State recognises the special position of the Holy Catholic Apostolic and Roman
Church as the guardian of the Faith professed by the great majority of the citizens.

The State also recognises the Church of Ireland, the Presbyterian Church in Ireland, the
Methodist Church in Ireland, as well as the Jewish Congregations and the other
religious denominations existing in Ireland at the date of the coming into operation of
this Constitution ...

1985 11 15 TheAnglo-Irish Agreement, 15 November 1985

The Governments (of the United Kingdom and the Irish Republic)

(a) affirm that any change in the status of Northern Ireland would only come about with
the consent of a majority of the people of Northern Ireland;

(b) recognise that the present wish of a majority of the people of Northern Ireland;
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(c) declare that, if in the future a majority of the people of Northern Ireland clearly wish
for and formally consent to the establishment of a united Ireland, they will introduce
and support in the respective Parliament legislation to give effect to that wish.

(@ There is hereby established, within the framework of the Anglo-Irish
Intergovernmental Council set up after the meeting between the two heads of
Government on 6 November 1981, an Intergovernmental Conference ...concerned
with Northern Ireland and with relations between the two parts of the island of
Ireland, to deal, as set out in this Agreement, on a regular basis with

0] political matters;

(i) security and related matters;

(iin) legal matters, including the administration of justice;
(iv) the promotion of cross border co-operation.

(b) The United Kingdom Government accept that the Irish Government will put forward
views and proposals on matters relating to Northern Ireland within the field of
activity of the Conference in so far as those matters are not the responsibility of a
devolved administration in Northern Ireland. In the interest of promoting peace and
stability, determined efforts shall be made through the Conference to resolve any
differences. The Conference will be mainly concerned with Northern Ireland; but
some of the matters under consideration will involve co-operation action in both
parts of the island of Ireland, and possibly also in Great Britain. Some of the
proposals considered in respect of Northern Ireland may also be found to have
application by the Irish Government. There is no derogation from the sovereignty of
either the United Kingdom or the Irish Government, and each retains responsibility
for the decisions and administration of government within its own jurisdiction.

The Conference shall meet at Ministerial of official level, as required. The business of

the Conference will thus receive attention at the highest level. Regular and frequent

Ministerial meetings will be held; and in particular special meetings shall be convened at

the request of either side. Officials may meet in subordinate groups. Membership of the

Conference and of subgroups shall be small and flexible. When the Conference meets

at the Ministerial level the Secretary of State for Northern Ireland and an Irish Minister

designated as the Permanent Irish Ministerial Representative shall be joint Chairmen.

Within the framework of the Conference other British and Irish Ministers may hold or

attend meetings as appropriate: when legal matters are under consideration the

Attorneys General may attend. Ministers may be accompanied by their officials and

professional advisers: for example, when security policy or security co-operation are

being discussed, they may be accompanied by the Chief Constable of the Royal Ulster

Constabulary and the Commissioners of the Garda Siochana; or when questions of

economic or social policy or co-operation are being discussed, they may be

accompanied by the relevant Departments. A Secretariat shall be established by the two

Governments to service the Conference on a continuing basis in the discharge of its

functions as set out in this Agreement.

(@ In relation to matters coming within its field of activity, the Conference shall be
a framework within which the United Kingdom Government and the Irish
Government work together

0] for the accommodation of the rights and identities of the two traditions
which exist in Northern Ireland; and
(i) for peace, stability and prosperity tiroughout the island of Ireland by

promoting reconciliation, respect for human rights, co-operation against
terrorism and the development of economic, social and cultural
co-operation.

(b) Itis the declared policy of the United Kingdom Government that responsibility
in respect of certain matters within the powers of the Secretary of State for
Northern Ireland should be devolved within Northern Ireland on a basis which
would secure widespread acceptance throughout the community. The Irish
Government support that policy.

(c) Both Governments recognise that devolution can be achieved only with the
co-operation of constitutional representatives within Northern Ireland of both
traditions there. The Conference shall be a framework within which the Irish
Government may put forward views and proposals on the modalities of
bringing about devolution in Northern Ireland, in so far as they relate to
interests of the minority community.

(@ The Conference shall concern itself with measures to recognise and accommodate
the rights and identities of the two traditions in Northern Ireland, to protect human
rights and to prevent discrimination. Matters to be considered in this area include
measures to foster the cultural heritage of both traditions, changes in electoral
arrangements, te use of flags and emblems, the avoidance of economic and
social discrimination and the advantages disadvantages of a Bill of Rights in some
form in Northern Ireland.

(b) The discussion of these matters shall be mainly concerned with Northern Ireland,
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but the possible application of any measures pursuant to this Article by the Irish
Government in their jurisdiction shall not be excluded.

(c) If it should prove impossible to achieve and sustain devolution on a basis which
secures widespread acceptance in Northern feland, the Conference shall be a
framework within which the Irish Government may, where the interests of the
minority community are significantly or especially affected, put forward views on
proposals for major legislation and on major policy issues, which are within the
purview of the Northern Ireland Departments and which remain the responsibility of
the Secretary of State for Northern Ireland ...

7 (a) The Conference shall consider
0] security policy;
(i) relations between the security forces and the community;

(iir) prison policy.

(b) The Conference shall consider the security situation at its regular meetings and thus
provide an opportunity to address policy issues, serious incidents and forthcoming
events.

(c) The two Governments agree that there is a need for a programme of special
measures in Northern Ireland to improve relations between the security forces and
community, with the object in particular of making the security forces more readily
accepted by the nationalist community. Such aprogramme shall be developed, for
the Conference’'s consideration, and may include the establishment of local
consultative machinery, training in community relations, crime prevention schemes
involving the community, improvements in arrangements for handling complaints,
and action to increase the proportion of members of the minority in the Royal Ulster
Constabulary. Elements of the programme may be considered by the Irish
Government suitable for application within their jurisdiction.

(d) The Conference may consider policy issues relating to prisons. Individual cases
may bedraised as appropriate, so that information can be provided or enquiries
instituted.

8 The Conference shall deal with issues of concern to both countries relating to the
enforcement of the criminal law. In particular it shall consider whether there are areas of
the criminal law applying in the North and in the South respectively which might with
benefit be harmonised. The two Governments agree on the importance of public
confidence in the administration of justice. The Conference shall seek, with the help of
advice from experts as appropriate, measures which would give substantial expression
to this aim, considering inter alia the possibility of mixed courts in both jurisdictions for
the trial of certain offences. The Conference shall also be concerned with policy aspects
of extradition and extraterritorial jurisdiction as between North and South.

9 (@ With a view to enhancing cross-border co-operation on security matters, the

Conference shall set in hand aprogramme of work to be undertaken by the
Chief Constable of the Royal Ulster Constabulary and the Commissioner of
the Garda Siochana and, where appropriate, groups of officials in such areas
as threat assessments, exchange of information, liaison structures, technical
co-operation, training of personnel, and operational resources.

(b) The Conference shall have no operational responsibilities; responsibility for
police operations shall remain with the heads of the respective police forces,
the Chief Constable of the Royal Ulster Constabulary maintaining his links with
the Secretary of State for Northern Ireland and the Commissioner of the Garda
Siochana his links with the Minister for Justice.

10 (@ The two Governments shall co-operate to promote the economic and social
development of those areas of both parts of Ireland which have suffered most
severely from the consequences of instability of recent years, and shall consider the
possibility of securing international support for this work.

(b) If it should prove impossible to achieve and sustain devolution on a basis which
secures widespread acceptance in Northern Ireland, the Conference shall be a
framework for promotion of co-operation between the two parts of Ireland
concerning cross-border aspects of economic, social and cultural matters in relation
to which the Secretary of State for Northern Ireland continues to exercise authority.

(c) If responsibility is devolved in respect of certain matters in the economic, social and
cultural areas currently within the responsibility of Secretary of State for Northern
Ireland, machinery will need to be established by the responsible authorities in the
North and South for practice co-operation in respect of cross-border aspects of
these issues ...

(1993 12 15 ) The Downing Street Declaration, 15

December 1993

4 The Prime Minister, on behalf of the British Government, reaffirms that they will uphold
the democratic wish of a great number of the people of Northern Ireland on the issue of
whether they prefer to support the Union or a sovereign united Ireland. On this basis, he
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reiterates, on behalf of the British Government, that they have no selfish strategic or
economic interests in Northern Ireland. Their primary interest is to see peace, stability
and reconciliation established by agreement among all the people who inhabit the
island, and they will work together with the Irish Government to achieve such an
agreement, which will embrace the totality of relationships. The role of the British
Government will be to encourage, facilitate and enable the achievement of such
agreement over a period through a process of dialogue and cooperation based on full
respect for the rights and identities of both traditions in Ireland. They accept that such
agreement may, as of right, take the form of agreed structures for the island as a whole,
including a united Ireland achieved by peaceful means on the following basis. The
British Government agree that it is for the people of the island of Ireland alone, by
agreement between the two parts respectively, to exercise their right of
self-determination on the basis of consent, freely and concurrently given, North and
South, to bring about a united Ireland, if that is their wish. They reaffirm as a binding
obligation that they will, for their part, introduce the necessary legislation to give effect to
this, or equally to any measure of agreement on future relationships in Ireland which the
people living in Ireland may themselves freely so determine without external
impediment ...

The Taoiseach, on behalf of the Irish Government, considers that lessons of Irish
history, and especially of Northern Ireland, show that stability and well-being will not be
found under any political system which is refused allegiance or rejected on grounds of
identity by a significant minority of those governed by it. For this reason, it would be
wrong to attempt to impose a united Ireland, in the absence of the freely given consent
of a majority of the people of Northern Ireland. He accepts, ;m behalf of the Irish
Government, that the democratic right of self-determination by the people of Ireland as a
whole must be achieved and exercised with and subject to the agreement and consent
of a majority of the people of Northern Ireland and must, consistent with justice and
equity, respect the democratic dignity and the civil rights and religious liberties of both
communities, including:

the right of free political thought;

the right to freedom and expression of religion;

the right to pursue democratically national and political aspiration;

the right to seek constitutional change by peaceful and legitimate means;

the right to live whether one chooses without hindrance;

the right to equal opportunity in all social and economic activity, regardless of
class, creed, sex or colour.

These would be reflected in any future political and constitutional arrangements
emerging from a new and more broadly based agreement.

The Taoiseach however recognises the genuine difficulties and barriers to building
relationships of trust either within or beyond Northern Ireland, from which both traditions
suffer...The Taoiseach will examine with his colleagues any elements in the democratic
life and organisation of the Irish State that can be represented to the Irish Government
in the course of political dialogue as a real and substantial threat to their way of life and
ethos, or that can be represented as not being fully consistent with a modern democratic
and pluralist society, and undertakes to examine any possible way of removing such
obstacles. Such an examination would of course have due regard to the desire to
preserve those inherited values that are largely shared throughout the island or that
belong to the cultural and historical roots of the people of this island in all their diversity.
The Taoiseach hopes that over time a meeting of hearts and minds will develop, which
will bring all the people of Ireland together, and will work towards that objective, but he
pledges in the meantime that as a result of efforts that will be made to build mutual
confidence no Northern Unionist should ever have to be fear in future that this ideal will
be pursued either by threat or coercion.

...The Taoiseach also acknowledges the presence in the Constitution of the Republic of
elements which are deeply resented by Northern Unionists, but which, at the same time,
reflect hopes and ideals which lie deep in the hearts of many Irish men and women
North and South. But as we move towards a new era of understanding in which new
relationships o trust may grow and bring peace to the island of Ireland, the Taoiseach
believes that the time has come to consider together how best the hopes and identities
of all can be expressed in most balance ways, which no longer engender division and
the lack of trust to which he referred. He confirms that, in the event of an overall
settlement, the Irish Government wil, as part of a balanced constitutional
accommodation, put forward and support proposals for change in the Irish Constitution
which fully reflect the principle of consent in Northern Ireland ...

The British and Irish Governments will seek, along with the Northern Ireland
constitutional parties through a process off political dialogue, to create institutions and
structures which, while respecting the diversity of the people in Ireland, would enable
them to work together in all areas of common interest. This will help over a period to
build the trust necessary to end past divisions, leading to an agreed and peaceful future,
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document), February 1995

Such structures would ...include institutional recognition of the special links that exist
between the peoples of Britain and Ireland as part of totality of relationships...

The British and Irish Governments reiterate that the achievement of peace must involve
a permanent end to the use of, or support for, paramilitary violence. They confirm that,
in these circumstances, democratically mandated parties which establish a commitment
to exclusively peaceful methods and which have shown that they abide by the
democratic process, are free to participate fully in democratic politics and to join in
dialogue in due course between the Governments and the political parties on the way
ahead.

The Irish Government would make their own arrangements within their jurisdiction to
enable democratic parties to consult together and share in dialogue about the political
future. The Taoiseach’s intention is that these arrangements could include the
establishment, in consultation with other parties, of a Forum for Peace and
Reconciliation to make recommendations on ways in which agreement and trust
between both traditions in Ireland can be promoted and established.

1995 2 Framework for the Future(the Framework

Part I A Framework for accountable government in Northern Ireland
These proposals:

outlines the British Government’ s understanding of where agreement might be found

amongst the political parties and the wider community on new democratic institutions

within Northern Ireland,;

identify the characteristics that should underlie any such new institutions;

propose and describe in greater details:

® a single unicameral Assembly of about 90 members elected for a fixed term;

® |egislative and executive responsibility over as wide range of subjects as in 1973;

® elections to the Assembly by form of proportional representation;

o possibly a separate Panel, perhaps of three people elected within Northern Ireland,
to complement the working of the Assembly;

a system of Assembly Committees, constituted broadly in proportion to party strengths in

the Assembly;

a system of detailed checks and balances intended to sustain confidence in the

institutions.

Part Il A new framework for agreement
These proposals:

reaffirm the guiding principles of self-determination, the consent of the governed,

exclusively democratic and peaceful means, and full respect and protection for the rights

and identities of both traditions;

provide for an agreed new approach to traditional constitutional doctrines on both sides:

® the British Government will propose changes to its constitutional legislation, so as to
incorporate a commitment to continuing willingness to accept the will of a majority of
the people living in Northern Ireland, and a commitment to exercise their jurisdiction
with rigorous impartiality on behalf of all the people of Northern Ireland, in a way
which does not prejudice their freedom to determine Northern Ireland’ s constitutional
status, whether in remaining a part of the United Kingdom or in forming part of a
united Ireland,;

® the Irish Government will introduce and support proposals for changes in the lIrish
Constitution, so that no territorial claim of right to jurisdiction over Northern Ireland
contrary to the will of a majority of its people is asserted, and so that the Irish
Government recognise the legitimacy of whatever choice is freely exercised by a
majority of the people of Northern Ireland with regard to its constitutional status;

commend direct dialogue with the relevant political parties in Northern Ireland in

developing new internal structures;

propose a North/South body, comprising elected representatives from, and accountable

to, a Northern Ireland Assembly and the Irish Parliament, to deal with matters designated

by the two Governments in the first instance in agreement with the parties;

describe ways in which such a body could work with executive, harmonising or

consultative functions, by way of authority delegated to its members by the Assembly;

envisage that all decisions within the North/South body would be by agreement between

the two sides;

set out criteria for the designation of functions, and suggest a range of functions that might

be designated from the outset, for agreement with the parties;

envisage the Northern Ireland Assembly and the Irish Parliament being able, by

agreement, to designate further functions or to move functions already designated

between the three categories;
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envisage that the body will have an important role, in consultation with the two
Governments, in developing an agreed approach for the whole island in respect of the
challenges and opportunities of the European Union;

envisage a Parliament forum, with representatives from new Northern Ireland institutions
and the Irish Parliament, to consider matters of mutual interest;

envisage a new and more broadly based Agreement between the British and Irish
Governments to develop and extend co-operation;

envisage a standing Intergovernmental Conference which would consider matters of
mutual interest, but not those transferred to new political institutions in Northern Ireland;
envisage that representatives of agreed political institutions in Northern Ireland may be
formally associated with the work of the Conference;

provide for a complementary undertaking by both Governments to ensure protection for
specified civil, political, social and cultural rights.

These proposals do not provide for joint authority by the British and Irish Governments
over Northern Ireland. They do not predetermine any outcome to the Talks process.
Agreement by the parties, and then by the people, is the key.

1996 2  Anglo-Irish (Joint) Communiqué, February 1996

...The Prime Minister and the Taoiseach noted with profound regret the statement
announcing the ending of the IRA ceasefire and called for its immediate and unequivocal
restoration.

They unreservedly condemned the murderous IRA attack in London’s Docklands and
subsequent acts of terrorism for which there can never be any justification. They
expressed sympathy for the victims and their common resolve to bring the perpetrators to
justice, to do everything possible to protect the public from further such atrocities, and to
cooperate intensively at all levels to these ends ...

The Prime Minister and the Taoiseach agreed that the IRA’s abandonment of its
announced cessation was a fundamental breach of the declared basis on which both
governments had engaged Sinn Féin in political dialogue. Accordingly, both governments
are agreed that the resumption of ministerial dialogue with Sinn Féin and their
participation in negotiations, requires the restoration of ceasefire of August 1994.

...Having undertaking the intensive consultation and the elective process as set out
below, all-party negotiations will be convened on Monday June 10™ 1996.

...The Prime Minister reaffirmed the British government’ s view that, having taking account
of the differing positions of the parties and the view of the International Body, an elective
process would offer a viable direct and speedy route to all-party negotiations ...

The Prime Minister and the Taoiseach agreed that details of an elective process were for
the parties in Northern Ireland, together with the British government, to determine. The
Prime Minister confirmed that the necessary legislation for a broadly acceptable elective
process would processed as rapidly as possible ...

The Prime Minister and the Taoiseach agreed that the two governments would conduct
intensive multilateral consultations with the relevant Northern Ireland parties in thﬁ\tever
configuration was acceptable tqhthose concerned, beginning on Monday March 4", and
ending on Wednesday March 13". The purpose of the consultations will be to:

(@) reach widespread agreement on proposals for a broadly acceptable electime process

leading directly and without precondition to all-party negotiations on June 10™ 1996;

(b) reach widespread agreement on the basis, participation, structure, format and agenda
of substantive all-party negotiations; and
(c) consider whether there might be advantage in holding a referendum in Northern
Ireland with a parallel referendum held by the Irish Government in its own jurisdiction
on the same day as in Northern Ireland. The purpose of such a referendum would be
to mandate support for a process to create lasting stability, based on the repudiation
of violence for any political purpose.
...The Taoiseach and the Prime Minister agreed that the two Governments will review the
outcome of these consultations immediately after their conclusion on March 13. Following
that, the British Government will bring forward legislation on the elective process, based
on a judgment on what seems most broadly acceptable, and decisions will be announced,
as appropriate, on the issues referred to earlier.

In the absence of the cessation of violence for which both governments look, the two
governments affirmed their determination to continue to work in partnership with those
parties which are exclusively committed to peaceful methods to secure a comprehensive
negotiated settlement.

The Taoiseach and the Prime Minister expressed their hope that all parties with an
electoral mandate would be able to participate in all-party negotiations.

They recognise that confidence building measures will be necessary. As one such
measure, all participants would need to make clear at the beginning of the discussion their
total and absolute commitment to the principles of democracy and non-violence set out in
the report of the International Body.

They would also need to address, as that stage, its proposals on decommissioning.
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Confidence building would also require that the parties have reassurance that a
meaningful and inclusively process of negotiations is genuinely being offered to address
the legitimate concerns of their traditions and the need for new political arrangements with
which all can identity.

The two governments called upon Sinn Féin and the IRA to make Sinn Féin's
participation in the process of such negotiations possible.

1998 4 10 The Good Friday Agreement, 10 April
1998

ANNEX A
DRAFT CLAUSES/SCHEDULES FOR INCORPORATION IN BRITISH LEGISLATION

1. (1) It is hereby declared that Northern Ireland in its entirety remains part of the United
Kingdom and shall not cease to be so without the consent of a majority of the people of
Northern Ireland voting in a poll held for the purposes of this section in acordance with
Schedule 1.

(2) But if the wish expressed by a majority in such a poll is that Northern Ireland should
cease to be part of the United Kingdom and form part of a united Ireland, the Secretary of
State shall lay before Parliament such proposals to give effect to that wish as may be agreed
between Her Majesty’ s Government in the United Kingdom and the Government of Ireland.

2. The Government of Ireland Act 1920 is repealed; and this Act shall have effect
notwithstanding any other previous enactment.

ANNEX B
IRISH GOVERNMENT DRAFT LEGISLATION TO AMEND THE CONSTITUTION

Add to Article 29 the following sections:
7. The State may consent to be bound by the British-Irish Agreement done at Belfast on the
day of 1998, hereinafter called the Agreement.

Any institution established by or under the Agreement may exercise the powers and
functions thereby conferred on it in respect of all or any part of the island of Ireland
notwithstanding any other provision of this Constitution conferring a like power or function on
any person or any organ of State appointed under or created or established by or under this
Constitution. Any power or function conferred on such an institution in relation to the
settlement or resolution of disputes or controversies may be in addition to or in substitution for
any like power or function conferred by this Constitution on any such person or organ of State
as aforesaid.

If the Government declare that the State has become obliged, pursuant to the Agreement,
to give effect to the amendment of this Constitution referred to therein, then, notwithstanding
Article 46 hereof, this Constitution shall be amended as follows:

ii. the following Articles shall be substituted for Articles 2 and 3 of the English text:

"Article 2

It is the entitlement and birthright of every person born in the island of Ireland, which
includes its islands and seas, to be part of the Irish nation. That is also the entitlement of all
persons otherwise qualified in accordance with law to be citizens of Ireland. Furthermore, the
Irish nation cherishes its special affinity with people of Irish ancestry living abroad who share
its cultural identity and heritage.

Article 3

1. It is the firm will of the Irish nation, in harmony and friendship, to unite all the people who

share the territory of the island of Ireland, in all the diversity of their identities and traditions,

recognising that a united Ireland shall be brought about only by peaceful means with the

consent of a majority of the people, democratically expressed, in both jurisdictions in the island.
Until then, the laws enacted by the Parliament established by this Constitution shall have the

like area and extent of application as the laws enacted by the Parliament that existed
immediately before the coming into operation of this Constitution.

2. Institutions with executive powers and functions that are shared between those jurisdictions
may be established by their respective responsible authorities for stated purposes and may
exercise powers and functions in respect of all or any part of the island."

STRAND ONE

DEMOCRATIC INSTITUTIONS IN NORTHERN IRELAND

1. This agreement provides for a democratically elected Assembly in Northern Ireland which is
inclusive in its membership, capable of exercising executive and legislative authority, and
subject to safeguards to protect the rights and interests of all sides of the community.

The Assembly

2. A 108-member Assembly will be elected by PR(STV) from existing Westminster
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constituencies.

3. The Assembly will exercise full legislative and executive authority in respect of those

matters currently within the responsibility of the six Northern Ireland Government Departments,
with the possibility of taking on responsibility for other matters as detailed elsewhere in this
agreement.

4. The Assembly - operating where appropriate on a cross-community basis - will be the prime
source of authority in respect of all devolved responsibilities.

Safeguards

5. There will be safeguards to ensure that all sections of the community can participate and
work together successfully in the operation of these institutions and that all sections of the

community are protected, including:

(a) allocations of Committee Chairs, Ministers and Committee membership in proportion
to party strengths;

(d) arrangements to ensure key decisions are taken on a cross-community basis;

(i) either parallel consent, i.e. a majority of those members present and voting, including a
majority of the unionist and nationalist designations present and voting;

(ii) or a weighted majority (60%) of members present and voting, including at least 40% of
each of the nationalist and unionist designations present and voting.

Key decisions requiring cross-community support will be designated in advance, including
election of the Chair of the Assembly, the First Minister and Deputy First Minister, standing
orders and budget allocations. In other cases such decisions could be triggered by a petition of
concern brought by a significant minority of Assembly members (30/108).

(e) an Equality Commission to monitor a statutory obligation to promote equality of
opportunity in specified areas and parity of esteem between the two main communities, and to
investigate individual complaints against public bodies.

Operation of the Assembly

6. At their first meeting, members of the Assembly will register a designation of identity -
nationalist, unionist or other - for the purposes of measuring cross-community support in
Assembly votes under the relevant provisions above.

7. The Chair and Deputy Chair of the Assembly will be elected on a cross-community basis, as
set out in paragraph 5(d) above.

8. There will be a Committee for each of the main executive functions of the Northern Ireland
Administration. The Chairs and Deputy Chairs of the Assembly Committees will be allocated
proportionally, using the d’ Hondt system. Membership of the Committees will be in broad
proportion to party strengths in the Assembly to ensure that the opportunity of Committee
places is available to all members.

Executive Authority

14. Executive authority to be discharged on behalf of the Assembly by a First Minister and
Deputy First Minister and up to ten Ministers with Departmental responsibilities.

Legislation

26. The Assembly will have authority to pass primary legislation for Northern Ireland in
devolved areas, subject to:

(d) mechanisms, based on arrangements proposed for the Scottish Parliament, to ensure
suitable co-ordination, and avoid disputes, between the Assembly and the Westminster
Parliament;

(e) option of the Assembly seeking to include Northern Ireland provisions in United
Kingdom-wide legislation in the Westminster Parliament, especially on devolved issues where
parity is normally maintained (e.g. social security, company law).

27. The Assembly will have authority to legislate in reserved areas with the approval of the
Secretary of State and subject to Parliamentary control.
32. Role of Secretary of State:

(a) to remain responsible for NIO matters not devolved to the Assembly, subject to regular
consultation with the Assembly and Ministers;

33. The Westminster Parliament (whose power to make legislation for Northern Ireland would
remain unaffected) will:

(a) legislate for non-devolved issues, other than where the Assembly legislates with the
approval of the Secretary of State and subject to the control of Parliament;

34. A consultative Civic Forum will be established. It will comprise representatives of the
business, trade union and voluntary sectors, and such other sectors as agreed by the First
Minister and the Deputy First Mnister. It will act as a consultative mechanism on social,
economic and cultural issues. The First Minister and the Deputy First Minister will by
agreement provide administrative support for the Civic Forum and establish guidelines for the
selection of representatives to the Civic Forum.

Transitional Arrangements

35. The Assembly will meet first for the purpose of organisation, without legislative or
executive powers, to resolve its standing orders and working practices and make preparations
for the effective functioning of the Assembly, the British-Irish Council and the North/South
Ministerial Council and associated implementation bodies. In this transitional period, those
members of the Assembly serving as shadow Ministers shall affirm their commitment to
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non-violence and exclusively peaceful and democratic means and their opposition to any use
or threat of force by others for any political purpose; to work in good faith to bring the new
arrangements into being; and to observe the spirit of the Pledge of Office applying to
appointed Ministers.

STRAND TWO

NORTH/SOUTH MINISTERIAL COUNCIL

1. Under a new British/Irish Agreement dealing with the totality of relationships, and related
legislation at Westminster and in the Oireachtas, a North/South Ministerial Council to be
established to bring together those with executive responsibilities in Northern Ireland and the
Irish Government, to develop consultation, co-operation and action within the island of Ireland
- including through implementation on an all-island and cross-border basis - on matters of
mutual interest within the competence of the Administrations, North and South.

2. All Council decisions to be by agreement between the two sides. Northern Ireland to be
represented by the First Minister, Deputy First Minister and any relevant Ministers, the Irish
Government by the Taoiseach and relevant Ministers, all operating in accordance with the
rules for democratic authority and accountability in force in the Northern Ireland Assembly and
the Oireachtas respectively. Participation in the Council to be one of the essential
responsibilities attaching to relevant posts in the two Administrations. If a holder of a relevant
post will not participate normally in the Council, the Taoiseach in the case of the Irish
Government and the First and Deputy First Minister in the case of the Northern Ireland
Administration to be able to make alternative arrangements.
6. Each side to be in a position to take decisions in the Council within the defined authority of
those attending, through the arrangements in place for co-ordination of executive functions
within each jurisdiction. Each side to remain accountable to the Assembly and Oireachtas
respectively, whose approval, through the arrangements in place on either side, would be
required for decisions beyond the defined authority of those attending.
8. During the transitional period between the elections to the Northern Ireland Assembly and
the transfer of power to it, representatives of the Northern Ireland transitional Administration
and the Irish Government operating in the North/South Ministerial Council will undertake a
work programme, in consultation with the British Government, covering at least 12 subject
areas, with a view to identifying and agreeing by 31 October 1998 areas where co-operation
and implementation for mutual benefit will take place. Such areas may include matters in the
list set out in the Annex.
9. As part of the work programme, the Council will identify and agree at least 6 matters for
co-operation and implementation in each of the following categories:

() Matters where existing bodies will be the appropriate mechanisms for co-operation in
each separate jurisdiction;

(i) Matters where the co-operation will take place through agreed implementation bodies
on a cross-border or all-island level.
13. It is understood that the North/South Ministerial Council and the Northern Ireland Assembly
are mutually inter-dependent, and that one cannot successfully function without the other.
17. The Council to consider the European Union dimension of relevant matters...
ANNEX

Areas for North-South co-operation and implementation may include the following:

1. Agriculture - animal and plant health.

2. Education - teacher qualifications and exchanges.

3. Transport - strategic transport planning.

4. Environment - environmental protection, pollution, water quality, and waste
management.

5. Waterways - inland waterways.

6. Social Security/Social Welfare - entitlements of cross-border workers and fraud control.

7. Tourism - promotion, marketing, research, and product development.

8. Relevant EU Programmes such as SPPR, INTERREG, Leader Il and their successors.

9. Inland Fisheries.

10. Aquaculture and marine matters

11. Health: accident and emergency services and other related cross-border issues.

12. Urban and rural development.

Others to be considered by the shadow North/ South Council.

STRAND THREE
BRITISH-IRISH COUNCIL

1. A British-lIrish Council (BIC) will be established under a new British-Irish Agreement to
promote the harmonious and mutually beneficial development of the totality of relationships
among the peoples of these islands.

2. Membership of the BIC will comprise representatives of the British and Irish Governments,
devolved institutions in Northern Ireland, Scotland and Wales, when established, and, if
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appropriate, elsewhere in the United Kingdom, together with representatives of the Isle of Man
and the Channel Islands.

5. The BIC will exchange information, discuss, consult and use best endeavours to reach
agreement on co-operation on matters of mutual interest within the competence of the relevant
Administrations. Suitable issues for early discussion in the BIC could include transport links,
agricultural issues, environmental issues, cultural issues, health issues, education issues and
approaches to EU issues. Suitable arrangements to be made for practical co-operation on
agreed policies.

7. The BIC normally will operate by consensus. In relation to decisions on common policies or
common actions, including their means of implementation, it will operate by agreement of all
members participating in such policies or actions.

10. In addition to the structures provided for under this agreement, it will be open to two or
more members to develop bilateral or multilateral arrangements between them. Such
arrangements could include, subject to the agreement of the members concerned,
mechanisms to enable consultation, co-operation and joint decision-making on matters of
mutual interest; and mechanisms to implement any joint decisions they may reach. These
arrangements will not require the prior approval of the BIC as a whole and will operate
independently of it.

11. The elected institutions of the members will be encouraged to develop interparliamentary
links, perhaps building on the British-Irish Interparliamentary Body.

BRITISH-IRISH INTERGOVERNMENTAL CONFERENCE

1. There will be a new British-lIrish Agreement dealing with the totality of relationships. It will
establish a standing British-Irish Intergovernmental Conference, which will subsume both the
Anglo-Irish Intergovernmental Council and the Intergovernmental Conference established
under the 1985 Agreement.

2. The Conference will bring together the British and Irish Governments to promote bilateral
co-operation at all levels on all matters of mutual interest within the competence of both
Governments.

3. The Conference will meet as required at Summit level (Prime Minister and Taoiseach).
Otherwise, Governments will be represented by appropriate Ministers. Advisers, including
police and security advisers, will attend as appropriate.

4. All decisions will be by agreement between both Governments. The Governments will make
determined efforts to resolve disagreements between them. There will be no derogation from
the sovereignty of either Government.

5. In recognition of the Irish Government’ s special interest in Northern Ireland and of the extent
to which issues of mutual concern arise in relation to Northern Ireland, there will be regular and
frequent meetings of the Conference concerned with non-devolved Northern Ireland matters,
on which the Irish Government may put forward views and proposals. These meetings, to be
co-chaired by the Minister for Foreign Affairs and the Secretary of State for Northern Ireland,
would also deal with all-island and cross-border co-operation on non-devolved issues.

6. Co-operation within the framework of the Conference will include facilitation of co-operation
in security matters. The Conference also will address, in particular, the areas of rights, justice,
prisons and policing in Northern Ireland (unless and until responsibility is devolved to a
Northern Ireland administration) and will intensify co-operation between the two Governments
on the all-island or cross-border aspects of these matters.

RIGHTS, SAFEGUARDS AND EQUALITY OF OPPORTUNITY

Human Rights
1. The parties affirm their commitment to the mutual respect, the civil rights and the religious
liberties of everyone in the community. Against the background of the recent history of
communal conflict, the parties affirm in particular:

« the right of free political thought;

« the right to freedom and expression of religion;

« the right to pursue demaocratically national and political aspirations;

« the right to seek constitutional change by peaceful and legitimate means;

« the right to freely choose one’ s place of residence;

« the right to equal opportunity in all social and economic activity, regardless of class,
creed, disability, gender or ethnicity;

* the right to freedom from sectarian harassment; and

« the right of women to full and equal political participation.
Reconciliation and Victims of Violence
11. The participants believe that it is essential to acknowledge and address the suffering of the
victims of violence as a necessary element of reconciliation. They look forward to the results of
the work of the Northern Ireland Victims Commission.

RIGHTS, SAFEGUARDS AND EQUALITY OF OPPORTUNITY
Economic, Social and Cultural Issues
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1. Pending the devolution of powers to a new Northern Ireland Assembly, the British
Government will pursue broad policies for sustained economic growth and stability in Northern
Ireland and for promoting social inclusion, including in particular community development and
the advancement of women in public life.

3. All participants recognise the importance of respect, understanding and tolerance in relation
to linguistic diversity, including in Northern Ireland, the Irish language, Ulster-Scots and the
languages of the various ethnic communities, all of which are part of the cultural wealth of the
island of Ireland.

5. All participants acknowledge the sensitivity of the use of symbols and emblems for public
purposes, and the need in particular in creating the new institutions to ensure that such
symbols and emblems are used in a manner which promotes mutual respect rather than
division...

DECOMMISSIONING

3. All participants accordingly reaffirm their commitment to the total disarmament of all
paramilitary organisations. They also confirm their intention to continue to work
constructively.to achieve the decommissioning of all paramilitary arms within two years
following endorsement in referendums North and South of the agreement and in the context of
the implementation of the overall settlement.

SECURITY
2. The British Government will make progress towards the objective of as early a return as
possible to normal security arrangements in Northern Ireland, consistent with the level of
threat and with a published overall strategy, dealing with:

() the reduction of the numbers and role of the Armed Forces deployed in Northern
Ireland to levels compatible with a normal peaceful society;

(ii) the removal of security installations;

(iii) the removal of emergency powers in Northern Ireland; and

POLICING AND JUSTICE

1. The participants recognise. that Northern Ireland’ s history of deep divisions has made
it highly emotive, with great hurt suffered and sacrifices made by many individuals and their
families, including those in the RUC and other public servants. They believe that the
agreement provides the opportunity for a new beginning to policing in Northern Ireland with a
police service capable of attracting and sustaining support from the community as a whole...
They consider that this opportunity should inform and underpin the development of a police
service representative in terms of the make-up of the community as a whole and which, in a
peaceful environment, should be routinely unarmed.

PRISONERS

1. Both Governments will put in place mechanisms to provide for an accelerated programme
for the release of prisoners, including transferred prisoners, convicted of scheduled offences in
Northern Ireland or, in the case of those sentenced outside Northern Ireland, similar offences
(referred to hereafter as qualifying prisoners). Any such arrangements will protect the rights of
individual prisoners under national and international law.

Validation and Implementation

1. The two Governments will as soon as possible sign a new British-Irish Agreement replacing
the 1985 Anglo-Irish Agreement ...implement the agreement reached by the participants in
the negotiations which shall be annexed to the British-Irish Agreement.

2. Each Government will organise a referendum on 22 May 1998. Subject to Parliamentary
approval, a consultative referendum in Northern Ireland, organised under the terms of the
Northern Ireland (Entry to Negotiations, etc.) Act 1996 ...The Irish Government will introduce
and support in the Oireachtas a Bill to amend the Constitution ...(a) to amend Articles 2 and
3 ..(b) to amend Article 29 to permit the Government to ratify the new British-Irish Agreement.
On passage by the Oireachtas, the Bill will be put to referendum.

3. If majorities of those voting in each of the referendums support this agreement, the
Governments will then introduce and support, in their respective Parliaments, such legislation
as may be necessary to give effect to all aspects of this agreement, and will take whatever
ancillary steps as may be required including the holding of elections on 25 June, subject to
parliamentary approval, to the Assembly... The establishment of the North-South Ministerial
Council, implementation bodies, the British-lIrish Council and the British-Irish
Intergovernmental Conference and the assumption by the Assembly of its legislative and
executive powers will take gdace at the same time on the entry into force of the British-Irish
Agreement.
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND AND THE GOVERNMENT OF IRELAND

The British and Irish Governments:

Welcoming the strong commitment to the Agreement reached on 10th April 1998 by
themselves and other participants in the multi-party talks and set out in Annex 1 to this
Agreement (hereinafter "the Multi-Party Agreement");

Considering that the Multi-Party Agreement offers an opportunity for a new beginning in
relationships within Northern Ireland, within the island of Ireland and between the peoples of
these islands;

Wishing to develop still further the unique relationship between their peoples and the
close co-operation between their countries as friendly neighbours and as partners in the
European Union;

Reaffirming their total commitment to the principles of democracy and non-violence which
have been fundamental to the multi-party talks;

Reaffirming their commitment to the principles of partnership, equality and mutual respect
and to the protection of civil, political, social, economic and cultural rights in their respective
jurisdictions;

Have agreed as follows:
1. The two Governments:

(i) recognise the legitimacy of whatever choice is freely exercised by a majority of the
people of Northern Ireland with regard to its status, whether they prefer to continue to support
the Union with Great Britain or a sovereign united Ireland;

(i) recognise that it is for the people of the island of Ireland alone, by agreement between
the two parts respectively and without external impediment, to exercise their right of
self-determination on the basis of consent, freely and concurrently given, North and South, to
bring about a united Ireland, if that is their wish, accepting that this right must be achieved and
exercised with and subject to the agreement and consent of a majority of the people of
Northern Ireland;

(iif) acknowledge that while a substantial section of the people in Northern Ireland share
the legitimate wish of a majority of the people of the island of Ireland for a united Ireland, the
present wish of a majority of the people of Northern Ireland, freely exercised and legitimate, is
to maintain the Union and accordingly, that Northern Ireland’ s status as part of the United
Kingdom reflects and relies upon that wish; and that it would be wrong to make any change in
the status of Northern Ireland save with the consent of a majority of its people;

(iv) affirm that, if in the future, the people of the island of Ireland exercise their right of
self-determination on the basis set out in sections (i) and (ii) above to bring about a united
Ireland, it will be a binding obligation on both Governments to introduce and support in their
respective Parliaments legislation to give effect to that wish;

(v) affirm that whatever choice is freely exercised by a majority of the people of Northern
Ireland, the power of the sovereign government with jurisdiction there shall be exercised with
rigorous impartiality on behalf of all the people in the diversity of their identities and traditions
and shall be founded on the principles of full respect for, and equality of, civil, political, social
and cultural rights, of freedom from discrimination for all citizens, and of parity of esteem and
of just and equal treatment for the identity, ethos and aspirations of both communities;

(vi) recognise the birthright of all the people of Northern Ireland to identify themselves and

be accepted as Irish or British, or both, as they may so choose, and accordingly confirm that
their right to hold both British and Irish citizenship is accepted by both Governments and would
not be affected by any future change in the status of Northern Ireland.
2. The two Governments affirm their solemn commitment to support, and where appropriate
implement, the provisions of the Multi-Party Agreement. In particular there shall be established
in accordance with the provisions of the Multi-Party Agreement immediately on the entry into
force of this Agreement, the following institutions:

(i) a North/South Ministerial Council;

(ii) the implementation bodies referred to in paragraph 9 (ii) of the section entitled "Strand
Two" of the Multi-Party Agreement;

(i) a British-Irish Council;

(iv) a British-Irish Intergovernmental Conference.

3. (1) This Agreement shall replace the Agreement between the British and Irish Governments
done at Hillsborough on 15th November 1985 which shall cease to have effect on entry into
force of this Agreement.

(2) The htergovernmental Conference established by Article 2 of the aforementioned
Agreement done on 15th November 1985 shall cease to exist on entry into force of this
Agreement. . .

Doneintwo originds a Bdfast on the 10th day of April 1998.
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