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Abstract

The goal of this dissertation is to explore the idea of no-litigation in the legal
field of traditiona China. We discussed the origin of the idea, its influence on
judgment, the basic attitude of people to instance and the real cause of this
attitude. This study belongs to the field of Sociology of Law.

In order to illustrate the influence of no-litigation, | used the text of Minggong
Shupan Gingming Ji, asacase. The Minggong Shupan Gingming Ji is a collection of
cases in the Sung dynasty. | used the software WinMax 98 for qualitative research to
code and do statistical analysis. To illustrate the difference of the litigation thought,
the study compares the differences between the cases of modern and traditional
China. At last, in order to explore the real practical impact of no-litigation, |
analyzed the common saying about issue and case.

This study came to the following conclusion: Firstly, the idea of no-litigation
origins from the perspective of harmony and wholeness. It roots from the traditional
Chinese country society and culture. In a country society, people familiar with each
other think issue and case is an absolute evil thing. Secondly, the practical influence
of the idea of no litigation in judgment is to quell the litigation, to ponder the issue
depended in human nature, reason and law as a whole. The report is an enlightened
article and aims at solving the impact of issue and case.

Thirdly, in my qualitative research | found that we can categorize the case into
two parts: "adoption, ethics, interest" and "mandarin’s malfeasance, misdeed,
litigation of base". The former is similar to a civil case where the judge would
mainly base his decision on human nature or the situation of the case and the latter is
similar to a criminal case where the judge would mainly base his decision on the
law. Punishment is still the main method to solve the issue and the no-litigation
aspect aways comes in to play in "adoption" and "ethics’ cases. In addition to this,
the report is full of enlightened words except for in the case of "mandarin’s
malfeasance" and "litigation of base". Lastly, the customary hope of the idea of
no-litigation is to reduce the issue and case by enlightened people but practically we
found that thereal cause for the appearance of the idea of no-litigationis not
only for harmony, but also for the corruption of mandarin and the strained litigation
system. Therefore people will only litigate when they have no choice; otherwise,
they usually arbitrate quarrelsin their clan.

Key words traditional law, the idea of no-litigation, the perspective of harmony,
the perspective of  wholeness, “human nature, reason and law”,  Minggong shupan
gingmingji , common sayings
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