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£ > 2013)(Any person who violates section 1311, 1312, 1316, 1317, 1318, 1328, or 1345 of this title, or
any permit condition or limitation implementing any of such sections in a permit issued under section 1342
of this title by the Administrator, or by a State, or in a permit issued under section 1344 of this title by a
State,, or any requirement imposed in a pretreatment program approved under section 1342 (a)(3) or 1342
(b)() of this title, and any person who violates any order issued by the Administrator under subsection (a)
of this section, shall be subject to a civil penalty not to exceed $25,000 per day for each violation. In
determining the amount of a civil penalty the court shall consider the seriousness of the violation or
violations, the economic benefit (if any) resulting from the violation, any history of such violations, any
good-faith efforts to comply with the applicable requirements, the economic impact of the penalty on the
violator, and such other matters as justice may require. For purposes of this subsection, a single operational
upset which leads to simultaneous violations of more than one pollutant parameter shall be treated as a
single violation.)
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The lllegal Profits of Environmental Resources and the
Judgment of Environmental Pollution Incident on
Environmental Justice Reflections--Case Study toward the
Emission of Pollutants Incident of Semiconductor Plant in

Kaohsiung

Li-Min Cheng? ~ Hsing-Wen Wang®”

Ph.D candidate, College of Management, DAYEH University ; Legal Affairs Bureau of Taichung
City Government

Associate Professor, Department of Business Administration, National Changhua University of
Education

Abstract

In the recent years, the environment pollution and food safety events harm public interests, many
people urge to punish the behavior industry about the illegal profits. Even the Administrative
Punishment Law article 18 and 20 show the illegal profits mechanism, that there is no limitation of
maximum penalty amount, so as to achieve effective purpose and avoid penalty amount too low.
However, how to define "illegal profits"? The definitions of academic and administration are different
and full of controversial meanings, need to discuss and clarify. Besides, there is some space need to
improve within practical operation. This study uses multiple perspectives of the administrative
punishment theory, administrative law and administrative practice to analyze the illegal profits theory
and practice. First, we introduce the illegal profits mechanism background and position. Secondly,
we discuss the operation of the administrative punishment law and practical disputes. Next, this paper
reviews the Taiwan High Court Kaohsiung Branch verdict, and provides legal opinions, look forward
a better future and avoid controversy. Finally, the study analyzes the existing administrative legal
system, and to make specific comments to amend the administrative punishment law in the future,
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and improve this mechanism effectiveness. Also, we wish these opinions could benefit the
implementation of government policies, the dignity of jurisdiction, people rights and the
environmental justice.

Keywords: environmental resources, environmental pollution, illegal profits, administrative
punishment law, environmental justice
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